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Examiner: J. Poker 



Art Unit: 2832 



April 21, 2004 



PETITION TO REVIVE APPLICATION UNDER 37 CFR 1.137 



F. 




Hon. Commissioner of Patents and Trademarks 



A?3 2 8 2004 



Washington, D.C. 20231 



Sir: 



Applicant petitions for the revival of the application under 
37 CFR Section 1.137(a) in view of the following: 

1. Applicant received an Office Action dated 10/23/2002 
requiring an Election of Invention, 

2. Applicant filed an Amendment electing "Invention 1" with 
traverse on January 13, 2003. (Exhibit A) 

3. Applicant failed to include with the Amendment a Petition 
for Extension of Time under 37 CFR 1.36(a) and the fee for a two 
months extension. 



4. On April 9, 2003 the Supervisory Examiner called 
applicant's attorney at his current address and advised him of the 
omission. He indicated that if applicant's attorney had a deposit 
account the fee could be authorized on the telephone and the 
matter taken care of. 

5. Since applicant's attorney did not have a deposit account 
it was indicated a petition and fee for the two month extension 
should be filed immediately by Express Mail. This was done. 
(Exhibit B) 
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6. A Return Post Card was received and the check for $205 • 00 
was cashed on April 18, 2003 without any further communication 
from the Patent Office. 

7. Since the five month deadline for extensions of time was 
April 23, 2003 applicant's attorney believed, in the absence of 
another telephone call from the Supervisory Examiner, everything 
was now in order and an Office Action on the merits would be 
forthcoming in due course. 

8. Applicant's attorney moved as of February 2002 and filed 
changes of Correspondence Address forms in his various pending 
cases as indicated for three such cases on the enclosed Return 
Post Card (Exhibit C) . Apparently the Change of Correspondence 
Address for the subject case was lost or never sent since no 
record can now be found. A Change of Correspondence Address form 
PTO/SB/122 has now been filed. (Exhibit D) 

9. Early in 2004 during an annual review of pending matters 
it was noted that no Office Action had been received in the case 
since filing of the Petition and Fee for an Extension of Time. In 
early March 2004, in a telephone call to Technology Center 2800 
Administrative Office, it was learned the case file had been 
"lost" in the move to Arlington. 

10. On April 2, 2004 Applicant's attorney was advised that 
the file had been found but the Petition for Extension of time was 
not in the file. Copies (Exhibit B) were faxed to the Patent 
Office that day. 

11. After several more telephone calls it was finally learned 
on or about April 15, 2004 that SPRE-3 had now decided the 
Petition for Extension of Time was not timely filed and the case 
was therefore considered abandoned. 



12. Since this was the first time applicant's attorney 
learned that the Petition and Fee submittal of April 10, 2003 was 
not acceptable, as had been indicated verbally it would be, the 
abandonment was unavoidable under 37 CFR 1.137(a). The petition 
fee under 37 CFR 1.17(1) in the amount of $55.00 is submitted 
herewith. 

13. However, in the event that abandonment is found not to 
have been unavoidable, please treat this Petition as one for 
Revival of the Application on the ground that the delay was 
unintentional under 37 CFR 1.137(b). The undersigned hereby 
confirms that the abandonment for failure to file a timely 
petition for extension of time was unintentional, as is clear from 
the foregoing statement of facts. Please, in this event, charge 
the Petition fee of $665.00 in accordance with the Credit Card 
Payment Form PTO-2038, enclosed herewith. 



Enclosures: 

Exhibits A-D 

CERTIFICATE OF MAILING 37 CFR 1.8(a) 

I hereby certify that this correspondence is being deposited with 
the United States Postal Service on the date shown below with 
sufficient postage as first class mail addressed to Mail Stop 
Petitions, Asst. Commissioner for Patents, Washington, D.C. 20231. 



Respectfully submitted, 



Robert 0. Wright 
Attorney for Applicant 




April 21, 2004 




Robert 0. Wright 
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Application Number 



Filing Date 



First Named Inventor 



3rettB. Truett 



Group Art Unit 



10/003.590 



10/31/2001 



& 2832^ '^L2 



Examiner Name J. Poker £?R g g 2004 



Total Number of Pages In This Submission 



Attorney Docket Number 



BBT 



ENCLOSURES (check all that apply) 



["^] Fee Transmittal Form 

I | Fee Attached 
| ✓ | Amendment /Reply 
After Final 

["""] Affidavte/deoJaraliofKs) 

Extension of Time Request 
1 j Express Abandonment Request 

Information Disclosure Statement 

□ Certified Copy of Priority 
Documents) 

□ Response to Missing Parte/ 
Incomplete Application 

□ Response to Missing Parts 
under 37 CFR 1.62 or 1.53 



Assignment I 

(for an Application) 

Drawlng(a) 

UcQR8{np>f elated Papers 



□ 
□ 
□ 
□ 



Petition to Convert to a 
Provisional Application 

Power of Attorney, Revocation 
Change of Correspondence 



Terminal Disclaimer 
Request for Refund 

CD, Number of CD(s). 



Remarks 



□ After Allowance Communication 
to Group 

□ Appeal Communication to Board 
of Appeals and Interferences 

□ Appeal Communication to Group 



□ 
□ 
□ 



Proprietary Information 
Status Letter 

Other End08ure(s) (please 
identify below)'. 




SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 



Firm 
or 

Individual name 



Roberto. Wright 



Signature 



Date 



01/13/2003 



I hereby certify that this correspondence is being deposited with the United States Postal Service with 
mail In an envelope addressed to: Commissioner for Patents, Washington, DC 20231 on this date: 
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EXHIBIT A 

IN THE UNITED STATES PATENT OFFICE 
In re the application of: Brett B. Truett 

Filed: October 31, 2001 Examiner: J. Poker 

Serial No.: 10/003,590 Art Unit: 2832 

For: Hybrid Limit Switch January 13, 2003 




Hon. Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

AMENDMENT 

In response to the to the Office A^f on *"of Oct. 23, 2002, 
applicant hereby elects the invention of ^Invention I" and Claims 
1-14 and 18 with traverse. Applicant submits that a premolded 
case would not truly form an integral limit switch as is obtained 
with the present invention and therefore the method claims are 
properly included as part of the invention. 



Respectfully submitted 




Robert 0. Wright 
Attorney for Applicant 
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PETITION FOR EXTENSION OF TIME UNDER 37 CFR 1 .136(a) | 
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BBT 



tare Application of 





l8?31/2001 


Inbred Limit Switch 


2832 


Ejypntnor 

j. poker 




, «^ rV T W v..«wwc wrr* i. urns iv OWIWIU UTO UWftJ 

reply in the above idertttfted application. 

The requested extension and appropriate non-emaB-enttty foe are as fottows 
(check time period desired): 

□ One month (37 CFR 1.17(a)(1)) 
© Two months (37 CFR 1.17(a)(2)) 

□ Three months (37 CFR 1.17(a)(3)) 
D Four months (37 CFR 1.17(a)(4)) 
D Five months (37 CFR 1.17(a)(5)) 

O A PP Hc8n * ctoUro small entity status. See 37 CFR 1 .27. Therefore, the fee amount shown 

above Is reduced by one-half, and the roauMno fas la: $ 9ns nn 
O A check In the amount of the fee Is enclosed. 

D Payment by credH card Form PTO-2038 is attached. 

□ The Commissioner has already been authorized to charge fees in thla 

application to a Deposit Account 
U The Commissioner te hereby authorized to ctwga any fees which may be required, 

or credit any overpayment to Deposit Account Number . 

I have enctosed a duplicate copy of this sheet. 
I am the □ applicant/Inventor 

n «M , g^ ^ record of the entire Interest, See 37 CFR 3.71. 

J± Statement under 37 CFR 3.73(b) Is enclosed. (Form PTO/SB/96). 

til attorney or aoent of record. 

□ attorney or agent under 37 CFR 1.34(a). 

I^ Qls u s ^i fMnborlfaosngwdofSy CFR 1S4») 



$ 

% 



WARNING; information on thla form may become public. CredH card Information should not 
be included on tMa form. Provide eredft cam Information and authorisation on PTO-2038. 
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